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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  801  and  806 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  suspension  of  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  suspend  self-bonding  and 
surface  protection  bonding  rules 
pending  the  outcome  of  rulemaking 
announced  on  September  9, 1981  at  46  FR 
45082.  The  Surface  Mining  Control  and  . 
Reclamation  Act  (SMCRA)  allows  the 
regulatory  authority  to  accept  an 
operator’s  self-bond  without  separate 
surety.  Rules  implementing  this 
provision  have  been  the  subject  of  much 
controversy  including  several  law  suits. 
DATE:  Comments  must  be  submitted  on 
or  before  5  p.m.  on  November  10, 1981  to 
the  address  listed  below. 

ADDRESS:  Written  comments  must  be 
mailed  or  delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record  (TSR- 
20),  Room  153,  South  Building,  1951 
Constitution  Avenue,  NW,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  F.  Price,  Technical  Standards 
Branch,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior;  202-343- 
5881. 

SUPPLEMENTARY  INFORMATION:  On 

September  9, 1981,  OSM  issued 
proposed  rules  revising  the  entire 
bonding  program,  46  FR  45082.  Self¬ 
bonding  rules  were  previously  published 
on  August  6, 1980,  at  45  FR  52306 
revising  the  original  rules  of  March  13, 
1979  (44  FR  15485).  At  that  time  OSM 
acknowledged  that  difficulties  existed 
with  respect  to  the  criteria  used  in 
accepting  self-bonds.  OSM  is  involved 
in  litigation  concerning  the  self-bonding 
and  other  rules  published  on  August  6, 
1980.  Evaluation  of  that  litigation 
coupled  with  comments  received  during 
the  August  6  rulemaking  led  OSM  to  the 
preliminary  conclusion  that  the  existing 
self-bonding  rules  should  be  suspended 
pending  the  outcome  of  the  above 
mentioned  rulemaking. 

OSM  expects  to  receive 
resubmissions  of  several  state  programs 


during  the  period  of  the  above 
rulemaking.  Suspension  of  these  rules 
will  allow  states  to  forego  the  useless 
exercise  of  submitting  programs  which 
comply  with  a  set  of  rules  which  OSM 
proposes  to  replace  before  the 
resubmission  approval  process  is 
complete.  Since  the  self-bonding 
program  is  discretionary  with  the 
regulatory  authorities  under  the  Act, 
states  may  still  include  a  self-bonding 
program  in  their  resubmission.  Such  a 
program  must  meet  the  minimum 
standards  set  by  section  509(c)  of  the 
Act. 

OSM  is  also  proposing  to  suspend  that 
part  of  30  CFR  801.16(a)  published 
August  6, 1980,  (45  FR  52306)  which 
requires  operators  to  bond  subsidence 
control  and  surface  protection  measures. 
OSM  believes  that  there  is  a  need  to 
require  completion  of  surface  measures 
to  be  taken  to  prevent  subsidence,  but 
no  need  to  bond  for  these  actions  or 
those  measures  not  disturbing  the 
surface.  Under  the  current  rules, 

§  801.16(a),  no  underground  shafts  or 
tunnels  can  be  extended  until  all  surface 
measures  described  under  30  CFR 
784.20(b)  to  prevent  subsidence  are 
completed  or  bonded  in  accordance 
with  30  CFR  800.11(b).  The  remaining 
provision  does  not  impact  on 
underground  mining  which  does  not 
disturb  surface  acreage  as  part  of  the 
mining  operation. 

In  accordance  with  Section  8, 
Paragraph  (2),  of  Executive  Order  12291, 
the  Office  of  Surface  Mining  is 
publishing  this  proposed  rule  due  to  a 
deadline  imposed  by  judicial  order.  The 
Office  of  Surface  Mining  has  reported  to 
the  Director,  Office  of  Management  and 
Budget,  an  explanation  of  the  conflict 
and  received  approval  prior  to  this 
publication. 

OSM  is  involved  in  litigation  over  the 
rules  specified  in  this  notice.  The  court 
has  granted  OSM  numerous  extensions 
of  time  from  the  necessity  of  filing  its 
brief  while  OSM  proceeded  with  the 
rulemaking  which  was  published  on 
September  9, 1981.  The  most  recent 
extension  was  granted  on  October  16, 
1981,  to  extend  until  the  date  of 
publication  of  this  notice  of  proposed 
suspension  of  the  rules  in  litigation  or 
until  October  26, 1981,  whichever  was 
first.  The  parties  to  the  litigation  have 
agreed  to  mutually  seek  a  further  30  day 
extension  from  the  date  of  publication  of 
this  notice  to  allow  time  for  OSM  to 
consider  comments  received  and  make  a 
final  decision  on  the  proposed 
suspension. 


OSM  will  coordinate  and  clear  this 
rulemaking  with  OMB  before  publishing 
a  final  decision. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  economic 
impact  of  the  rules  is  expected  to  be 
indirectly  beneficial  to  coal  operations 
and  consumers,  because  of  increased 
availability  of  bonds  and  flexibility  to 
regulatory  authorities  in  implementing 
the  rules. 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  not  be  prepared. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Pub.  L  96-354. 
The  proposed  rules  are  expected  to 
reduce  the  regulatory  burden  on  small 
coal  operators  by  alleviating  previous 
constraints  on  the  surety  market. 

Under  the  authority  of  30  U.S.C.  1201 
et  seq.,  and  Executive  Order  12291  (46 
FR  13192)  it  is  proposed  to  amend  Title 
30  Subchapter  J  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  October  16, 1981. 

William  P.  Pendley, 

Deputy  Assistant  Secretary,  Energy  and 
Minerals. 

For  the  reasons  set  out  in  the 
preamble,  the  following  regulations  are 
proposed  to  be  suspended: 

PART  801— BONDING  REQUIREMENTS 
FOR  UNDERGROUND  COAL  MINES, 
COAL-PROCESSING  PLANTS, 
ASSOCIATED  STRUCTURES,  AND 
OTHER  COAL-RELATED  LONG-TERM 
FACILITIES  AND  STRUCTURES 

§  801.16  (Amended] 

1.  30  CFR  801.16(a). 

PART  806— FORM,  CONDITIONS,  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE 

§  806.14  [Amended] 

2.  30  CFR  806.14(a)(2)-(a)(4). 

3.  In  30  CFR  806.14(a)(5),  the  words 
“for  10  years”  and  the  remainder  of 
paragraph  (a)(5)  beginning  with  the 
second  sentence. 

4.  30  CFR  806.14(a)(6). 
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